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P-R-0-C-E-E-D-1-N-G-S

6:39 p.m.

CHAIRMAN HOOD: Okay. This
meeting will please come to order. Good
evening ladies and gentlemen. This 1s the
April 8, 2013, Public Meeting of the Zoning
Commission for the District of Columbia. I am
joined by Vice Chair Cohen, Commissioner
Miler, Commissioner May, and Commissioner
Turnbull. We are also joined by the Office of
Zoning Staff, Ms. Sharon Schellin, Office of
the Attorney General, Mr. Ritting, and Mr.
Bergstein, Office of Planning, Ms.
Steingasser and Mr. Lawson, Ms. Thomas, Ms.
Brown-Roberts, and Mr. Gyor. Okay.

Copies of today®"s meeting agenda
are available to you and are located iIn the
bin near the door. We do not take any public
testimony at our meeting, unless the
Commission requests someone to come forward.
Please be advised that this proceeding is

being recorded by a court reporter and i1t 1is
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also webcast live. Accordingly, we must ask
you to refrain from any disruptive noises or
actions in the hearing room. Please turn off
all beepers and cell phones.

Does the Staff have any
preliminary matters?

MS. SCHELLIN: No, sir.

CHAIRMAN HOOD: If not, let us --
let me see, | do have one preliminary matter.
And that"s an announcement 1 need to make for
a closed meeting. In accordance with 405(C)
of the Open Meeting Act, D.C. Official Code 2-
575(c), 1 move that the Zoning Commission hold
a closed meeting on Thursday, April 18, 2013,
at 6:00 p.m. for the purpose of obtaining
legal advice from our Counsel on all cases and
to deliberate upon, but not voting on, the
contested cases scheduled for hearing action,
proposed action, final action, or consent
calendar consideration, as those cases are
identified on the Commission®s agenda for the

meeting. [Is there a second?
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VICE CHAIR COHEN: Second.

CHAIRMAN HOOD: Okay. Will the
Secretary please take the roll vote on the
motion before us now, that has been seconded?

MS. SCHELLIN: Yes. Chairman

Hood?

CHAIRMAN HOOD: Yes?

MS. SCHELLIN: Vice Chair Cohen?

VICE CHAIR COHEN: Yes.

MS. SCHELLIN: Commissioner
Miller?

COMMISSIONER MILLER: Yes.

MS. SCHELLIN: Commissioner May?

COMMISSIONER MAY: Yes.

MS. SCHELLIN: Commissioner
Turnbull?

COMMISSIONER TURNBULL: Yes.

MS. SCHELLIN: Motion carries.

CHAIRMAN HOOD: Okay. As it
appears that the motion has passed, | request
that the Office of Zoning provide notice of

the closed meeting, i1n accordance with the

Neal R. Gross & Co., Inc.
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Act. Okay. Ms. Schellin, do we need to do

anything else with that?

MS. SCHELLIN: No, sir.

CHAIRMAN HOOD: Okay. What I
would like to do 1s to just rearrange a few
things of the agenda. 1 would like for us to
do -- colleagues, unless there i1s any
objection -- 1°d like to do the consent -- I™m
sorry -- the correspondence first. And then
the final action second. And then we will go
to our proposed action third, and then hearing
action fourth. Any objections?

Okay. Let"s move right into our
correspondence. Ms. Schellin?

MS. SCHELLIN: Yes, sir. This is
Case No. 11-24, (Stanton-EastBanc,LLC). There
are three motions for the Commission to
consider this evening.

CHAIRMAN HOOD: Commissioners, |
have looked at the motions. And 1 would like
to move that we deny all three motions. And

I would ask for a second.
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COMMISSIONER TURNBULL: Second.

CHAIRMAN HOOD: Any further
discussion? All those in favor?

ALL: Aye.

CHAIRMAN HOOD: Any opposition?

So Staff, would you record the vote?

COMMISSIONER MILLER: Mr.
Chairman, 1 would just note that I didn*"t
participate in the vote because | didn"t
participate in the case.

CHAIRMAN HOOD: Okay.

MS. SCHELLIN: Yes. Staff records
the vote four to zero to one to deny all three
motions In Zoning Commission Case No. 11-24;
Commissioner Hood moving; Commissioner
Turnbull seconding; Commissioners Cohen and
May i1n support of denial; Commissioner Miller
not voting, having not participated in the
case.

CHAIRMAN HOOD: Okay. I want to
apologize, Commissioner Miller. | slipped on

that. Okay. Let"s go to final action. Ms.

Neal R. Gross & Co., Inc.
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Schellin?

MS. SCHELLIN: Yes, sir. The
Tirst case i1s Case No. 06-29(c), (Washington
Value Added, I, LLC). They"re requesting a
two-year PUD time extension. At Exhibit 5,
there"s a filing from WECA (West End Citizen;s
Association) stating they have no objections
for the reasons stated in their filing.
Exhibit 6 1s an OP report in support. Exhibit
7 1s a supplemental filing from the Applicant,
agreeing to WECA"s condition. And then
Exhibit 8 1s a filing from ANC2-A 1n support
of the request.

CHAIRMAN HOOD: Okay. Thank you,
Ms. Schellin. Commissioners we have before us
a number of support letters, as Ms. Schellin
has mentioned. And also, a supplemental from
the Office of Planning. | think we"ve already
read 1t sufficiently. And also, with the
enhancement or with the change which has been
negotiated with 1 believe West End as well aa

the ANC. Any questions? Anyone bring

Neal R. Gross & Co., Inc.
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anything other than what we already have iIn
front of us? Vice chair?

VICE CHAIR COHEN: Thank you, Mr.
Chairman. 1"m just concerned that an updated
market analysis was performed. And | just
want to make sure 1t"s been completed and that
there are no obstacles for moving ahead under
this extension.

CHAIRMAN HOOD: Okay. Is that a
question? For who?

VICE CHAIR COHEN: Yes. For the
Applicant. Can 1 do that? Right? Or
Planning?

CHAIRMAN HOOD: Planning.

VICE CHAIR COHEN: Planning. Yes.
Do you happen to know?

CHAIRMAN HOOD: Well, there's
somebody i1n the audience. 1Is the applicant
here tonight.

MS. STEINGASSER: The Applicant"s
representative 1s here.

CHAIRMAN HOOD: Okay. Could you

Neal R. Gross & Co., Inc.
202-234-4433
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maybe just shake your head and Ms. Schellin
will let you know? Make like you"re doing a
yes or no.

MS. SCHELLIN: Ms. Brown from
Holland & Knight has indicated that they don"t
have 1t yet. They expect to have i1t completed
in the future.

VICE CHAIR COHEN: All right.
Just concerned that this 1s -- this should be
the final extension. | know that there have
been some major obstacles faced by the
Applicant. But this should be the final
extension that we permit for this case, In my
opinion.

CHAIRMAN HOOD: Okay. Your point
Is so noted. I will say, though, that when
you look at West End and some of the
Neighbors®™ community groups and ANC, and they
basically preference that typically they don"t
agree to keep continuing and continuing, but
this time they"ve all agreed. And 1 actually

find that rather unusual, which gave me a
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comfort level to feel good about voting in
favor of the extension. Commissioner May?

COMMISSIONER MAY: I had the same
reaction. You know, the i1dea of extending
something for a third time was baffling to me.
And then 1 read the submissions from the ANC,
in particular, and WECA. And so, I guess 1°d
hang on for one more extension. But this 1s
highly unusual. And, otherwise, 1°d be ready
to just pull the plug and move on.

CHAIRMAN HOOD: Okay. Any other
comments?

COMMISSIONER TURNBULL: I would
just concur with my colleagues®™ comments on
that.

CHAIRMAN HOOD: Okay.
Commissioner Miller?

COMMISSIONER MILLER: Just so
silence 1s not taken to be not concurring, |1
also concur with the comments. And I would
move, 1Ff 1t"s appropriate Mr. Chairman, to

approve Zoning Commission Case No. 06-29(c),
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Washington Value Added 1, LLC-Two-Year Time

Extension at Square 72, with the change that
was -- with the condition that was agreed to
between the Applicant and the WestEnd Citizens
and ANC, regarding a -- a dowmpayment, so to
speak, on one of the previous conditions to
the WestEnd Library, $30,000 of the $462,000
contribution to the D.C. Public Library
Foundation for the WestEnd Library.

CHAIRMAN HOOD: Okay. 1It"s been
moved. Can I get a second?

COMMISSIONER TURNBULL: Second.

CHAIRMAN HOOD: It"s been moved
and properly seconded. Any further
discussion? All those in favor?

ALL: Aye.

CHAIRMAN HOOD: So ordered.
Staff, would you record the vote. 1 think all
present were in favor.

MS. SCHELLIN: Yes. Staff records
the vote five, to zero, to zero to approve

final action on Zoning Commission Case No. 06-

Neal R. Gross & Co., Inc.
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29(c); Commissioner Miller moving;
Commissioner Turnbull seconding; Commissioners
Cohen, Hood, and May in support.

CHAIRMAN HOOD: Okay. Next we
have Zoning Commission Case No. 12-10. This
Is the Office of Planning text amendment to
the GAR (G-A-R). Ms. Schellin?

MS. SCHELLIN: Yes. Definitely
has one i1tem to add. And that is Exhibit 32,
which 1s the supplemental report from the
Office of Planning.

CHAIRMAN HOOD: Okay. Thank you,
Ms. Schellin. Commissioners, 1t"s open. Any
guestions or comments?

VICE CHAIR COHEN: 1 have a
question.

CHAIRMAN HOOD: Vice Chair?

VICE CHAIR COHEN: Thank you, Mr.
Chairman. 1"d just like to ask the Office of
Planning. They removed from 3401.3, the
alterations -- the term "alterations" that

would apply. And I was just curious. Are

Neal R. Gross & Co., Inc.
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alterations defined anywhere and why was that
removed? Because "alterations' can be pretty
significant.

MS. STEINGASSER: The -- yes,
ma“am. The -- the purpose behind removing or
proposing to delete those two "alterations™ or
"repairs'" was to allow for the adaptive reuse
of buildings. And i1t was pointed out to us,
through the comment period, that a lot of the
older office buildings may be going through
substantial renovation. And they didn"t want
to be 1In a situation where i1t was the GAR that
would send them into a variance situation. So
we tried to accommodate that by talking only
about additions. However, we later realized
that there -- it probably does need a little
bit more refinement. And, maybe through the
comment -- we"re also recommending additional
readvertising of the proposed action -- that
we could refine that wording a little bit.
That was a very loosely stated answer, 1 know.

MS. STEINGASSER: No. That"s just

Neal R. Gross & Co., Inc.
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MS. STEINGASSER: Okay.

CHAIRMAN HOOD: Any other
questions? Commissioner Miller?

COMMISSIONER MILLER: Yes. | just
had a couple of gquestions for the Office of
Planning. The -- does the -- would the GAR
apply to -- 1 know 1t doesn"t apply to
previously approved PUDs. So does that --
that includes the PUD extensions that come
before us. So they already get grandfathered?

MS. STEINGASSER: Yes, sir.
Anything that"s been vested through -- through
an action of this Board or the Board of Zoning
Adjustment.

COMMISSIONER MILLER: Okay. My
second questions was, there"s a special
exception process that"s allowed for -- that
the BZA can, by special exception, grant a
full or partial reduction to GAR, i1f the
Applicant demonstrates that the GAR is

impractical as a result of equivalent

Neal R. Gross & Co., Inc.
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sustainability measures already being
implemented on the property that achieved the
intent of the GAR through methods not
available through the GAR requirement. My
question is would that -- would those
equivalent sustainability measures, for the
purpose of the special exception process,
include Improvements to the public space
adjacent to the property, that the Applicant
proffers as part of an amenities package, or
through whatever means?

MS. STEINGASSER: Probably not.
It would probably stop at the property line,
unless the Department of Environment were to
recognize and somehow bind the property to the
storm water improvement. It"s meant to try to
capture and eliminate a redundancy that may --
iIT they"re already meeting or exceeding GAR
through storm water measures. But most likely
-- more than likely, 1t would not include
anything in public space.

COMMISSIONER MILLER: Okay. Okay.

Neal R. Gross & Co., Inc.
202-234-4433
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Thank you, Mr. Chairman. Those were my
questions.

CHAIRMAN HOOD: Ms. -- do you have
another one? Okay. |1 have a few. And we"ll
get around to some of them. Ms. Vice Chair.

VICE CHAIR COHEN: You go.

CHAIRMAN HOOD: No. You go ahead.

VICE CHAIR COHEN: Thank you. 1
have a question with regard to the -- the work
proposed by the building permit will not
result In a roof capable -- 1t"s got to be
exempt from this -- not capable of supporting
a dead load of four inches of growth medium on
the roof. | guess my question i1s, you know,
we often have snow and ice that exceeds four
inches. And most roofs need to support that.
So why i1s this just a four-inch measurement?

MS. STEINGASSER: Well we -- we
went with what was -- we thought was the
minimum amount of deadload necessary to carry
a seedum type of green roof. And that was

four inches, through our research. Does that

Neal R. Gross & Co., Inc.
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help?

VICE CHAIR COHEN: My colleague
will help.

COMMISSIONER MAY: The deadload
from saturated soil, of four inches, far
exceeds that of four inches of snow. And
you"re not going to have four inches of rain
sitting there either. 1 mean, that"s
equivalent to four feet of snow. So i1t"s, you
know. 1 mean, four inches i1s exactly what she
said. It" sort of the minimum load to deal
with a seedum roof. And that exceeds the
normal deadload for a roof, required by code,
typically anyway. |1 mean, that deadload has
to be there all the time, so --

VICE CHAIR COHEN: Okay. Thank
you. Because | just started thinking about
snow, when I was reading this.

COMMISSIONER MAY: Yes. 1 mean, |1
think snow would actually be treated as a
liveload, because i1t"s not there all the time.

But either way, 1t"s all going to -- you know,

Neal R. Gross & Co., Inc.
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you -- the minimum that"s required to carry
that soil and -- when 1t"s saturated, iIs going
to be more than a typical roof.

VICE CHAIR COHEN: Well thanks for
enlightening me.

CHAIRMAN HOOD: Okay. Any other
questions? Ms. Steingasser, the GAR -- i1s GAR
going to be transferrable like the TDRs used
to be -- like the TDR Transit?

MS. STEINGASSER: No, sir.

CHAIRMAN HOOD: So 1t"s not going
to transferrable?

MS. STEINGASSER: No, sir. It"s
site specific.

CHAIRMAN HOOD: So 1t"s going to
benefit that specific site. What is the tree
canopy -- to expand on -- what -- what -- how
will the tree canopies be expanded to? How
will they be improved? (402.7) 1"m not
understanding. How is that going to be
improved?

MS. STEINGASSER: Improved from

Neal R. Gross & Co., Inc.
202-234-4433




© o0 N oo o b~ w N

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 22

the original proposed text? Improved how?

CHAIRMAN HOOD: I"m just saying,
iIT we"re trying to accomplish -- like, for
example, we"re trying to accomplish -- we"re
trying to expand. How is that going to be
expanded or improved? And I"m talking about
that whole canopy -- the tree canopy.

MS. STEINGASSER: Oh. How will 1t
feed 1into the tree canopy coverage of the
District as a general whole?

CHAIRMAN HOOD: Right.

MS. STEINGASSER: Well, 1t does
encourage the planting of trees. The more
canopy based trees get higher points. You"re
also allowed to count the area under the tree.
So there was some concern in some of the
comments submitted that trees -- you might
only get to count the canopy and not the
pervious surface underneath i1t. So we think
that they would work together to incentivize
more tree planting.

CHAIRMAN HOOD: Okay. All right.

Neal R. Gross & Co., Inc.
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MS. STEINGASSER: [I™"m sure 1t

incentivizes tree planting in and of itself.
But 1t"s certainly as one of the elements iIn
the GAR.

CHAIRMAN HOOD: Okay. And I™m
looking at the areas that have 100 percent lot
occupancy. What i1s the benefit? Is the
benefit just on the roof? Or where is the
benefit?

MS. STEINGASSER: It -- 1t could
be on the roof. 1t could be on the walls.

You could have green walls. You can have
green roofs.

CHAIRMAN HOOD: Green? Okay.

MS. STEINGASSER: And i1f you did a
Google search, you"ll see, In a lot of the
European cities, there are actually these kind
of green balconies that are planters that are
large enough to -- to hold trees and permanent
growth.

CHAIRMAN HOOD: Okay. So the

green walls, I would see that from ground

Neal R. Gross & Co., Inc.
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level, as opposed to just the benefit being on
the roof? Okay. All right. 1 think that"s
all 1 have. Any other questions,
Commissioners? Would somebody like to make a
motion?

VICE CHAIR COHEN: Yes. I move
that the Commission authorize the issuance of
the second notice of proposed rulemaking for
new Chapter 34, that includes the changes
requested by the Office of Planning.

COMMISSIONER MILLER: Second.

CHAIRMAN HOOD: Okay. It"s been
moved and properly seconded. Any further
discussion? Any further discussion? All
those 1n favor?

ALL: Aye.

CHAIRMAN HOOD: Not hearing any
opposition, Ms. Schellin, would you record the
vote”?

MS. SCHELLIN: Yes. Staff
records the vote five to zero to zero to

authorize the i1ssuance of the second notice of

Neal R. Gross & Co., Inc.
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proposed rulemaking for the new Chapter 34 1iIn
Case No. 12-10; Commissioner Cohen moving;
Commissioner Miller seconding; Commissioners
Hood, May, and Turnbull In support.

CHAIRMAN HOOD: Thank you. Okay.
Let"s go proposed action. Zoning Commission
Case No. 05-30(c), Karajoel, LLC -- PUD
Modification to Square 3719. Ms. Schellin.

MS. SCHELLIN: Yes. Exhibits 25
through 25C are the Applicant®s post-hearing
submission. Exhibit 26 is ANC 4B"s resolution
In support. Exhibit 27 through 27A is the
draft findings of facts and conclusions of law
provided by the Applicant.

CHAIRMAN HOOD: Okay. Thank you,
Ms. Schellin. Okay. Commissioners, we have,
as Ms. Schellin already stated, Exhibit —-- 1|
think 1t was 25 through 25C, 1 think 1t 1s --
which 1s supplied by the Applicant. And this
IS some things that, | think -- some of the
changes that were made to the plans. The

circulation pattern, which I know 1 asked for;

Neal R. Gross & Co., Inc.
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the green elements of the project and proposed
conditions approval; as well as the ANC
letter, which had an MOU attached; as well as
a draft.

Okay. Not to be redundant. Any
questions? Anything we wanted to get started
with -- well, let me just say, the circulation
pattern, while I see i1t, 1 -- my concern was
how the vans were going to go in and out and
how they were going to reach. And I think the
Applicant, at least from my standpoint of
asking for that, has satisfied that in the
document or the post-submission, which |
received and reviewed. Any other comments?
Commissioner May?

COMMISSIONER MAY: Yes. 1 had
raised some questions about the look of the
elevator addition and so on. And, you know,
we do have supplemental drawings that
i1llustrate that better. 1It"s still not
looking great. But 1t"s -- you"re adding to

something that was not a really terrific

Neal R. Gross & Co., Inc.
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addition in the first place. So i1t"s —- |
think 1t"s as good as we can expect In this
circumstance. But | appreciate having it
clarified.

CHAIRMAN HOOD: Okay. Any other
comments? Commissioner Miller?

COMMISSIONER MILLER: Yes, Mr.
Chairman. Thank you. 1 just wanted to
applaud the Applicant iIn getting together with
the community and coming up with a number of
conditions In the proposed order that the
community supports and the Applicant supports,
and which addresses man of theilr concerns as
expressed at the hearing and in the record.

So | think your efforts to get them to get
together were successful. And that"s a good
thing.

I did want to comment that -- that
the ANC resolution that says 1t supports the
-- now supports the PUD modification because
these conditions are included In there -- the

ANC resolution i1tself, includes a condition
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which 1s not included In the proposed order.
But 1t 1s referenced in our findings of fact.
And 1 just have some concern about that.

The ANC"s Commission was
conditioned upon the understanding that the
Applicant will not now, or in the future,
include any public charter facility on this
property. And, obviously, this PUD
modification is providing for a specific use.
And so i1t"s not providing for a public charter
use. 1It"s providing for the adult home care
-— the adult care facility and the residential
facility. So that would require a PUD
modification to allow any other type of use,
such as a charter school use. But since our
proposed findings of fact do reference that,
I jJust wanted to make i1t clear that we"re not
prejudging a future PUD modification coming
before us that might ask for this. We don"t
have anything in our record about --
substantially in our record, about charter

school use being a good or a bad thing, other
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than we heard testimony that the community
opposed i1t for three years, when 30 charter
school wanted to locate there. And so the
Applicant was searching for a different type
of use.

So I just wanted to put that on
the record, that that condition i1Is not part of
the conditions that are in the order, but i1t"s
referenced 1In our -- in the findings of fact.
And maybe we just need to artfully word that,
so that we"re not adopting that as a condition
and prejudging some future zoning case, which
we obviously cannot do anyway.

CHAIRMAN HOOD: Okay. Point well
taken. And I think we heard you loud --
everyone heard you loud and clear. And I also
would agree with you.

But I do want to comment on this.
This i1s another one of those cases where --
and Commissioner Miller already alluded to it
-- but, you know, when we asked for everybody

to come together -- and I can tell you, | was
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very happy to see this, with a caveat of what
Commissioner Miller just mentioned -- I was
glad to see the coming together of the ANC,
the community, as well as the Applicant. So
this made things look a little brighter when
you read through the file and you can see that
we"re trying to build a consensus. So --

And even -- back to Commissioner
Miller®s issue -- | think that, in that case,
while we cannot say what"s going to happen
prior to other than what"s before us today, at
some point, 1 think, 1f they were to do that,
I think 1t would have to come back in front of
this Commission for -- I"m not going to say
what 1t would be called, but 1t would be a
modification. |I"m not going to say whether
It"s minor or major, but 1t will be a
modification to what"s in front of us. And
then, at that time, that specific issue will
be ready at that minute and at that time, if
that"s the issue.

Okay. Any other comments? Any
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other questions, Commissioners? Anybody?
Okay. Again, 1 am very pleased at the coming
together of the minds. 1°m going to prolong
it. |1 think a lot of us have read 1t. |
would move approval of Zoning Commission Case
No. -- hold on a second. Let me see It a
second here. Let me just ask this question.
There were a number of -- let me see 1T | can
find 1t -- maybe this i1s not the case. Okay.
Maybe this is the case. Okay.

I think the -- what 1s 1t -- the
proposed conditions -- the drop off and pick
up shall be onsite; no van parking shall occur
on adjacent public streets -- does anyone have
an issue with the proposal of the condition,
which Is number seven, which is In red ink?
Does anyone have any problem with that
condition, covered In both of those proposed
conditions by the Office of Planning?

VICE CHAIR COHEN: No. 1 think
iIt"s fine.

CHAIRMAN HOOD: Okay. [I"m not
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hearing any objections?

VICE CHAIR COHEN: No.

CHAIRMAN HOOD: Okay. No
objections. Okay. Now I can go back to, 1
would move approval of Zoning Commission Case
No. 05-30C, Karajoel, LLC-PUD Modification at
Square 3719, with the record in front of us
and those things that we discussed tonight.
And 1 ask for a second.

VICE CHAIR COHEN: Second.

CHAIRMAN HOOD: It"s been moved
and properly seconded. Any further
discussion? All those in favor?

ALL: Aye.

CHAIRMAN HOOD: Any opposition?
So ordered. Staff, would you record the vote?

MS. SCHELLIN: Staff records the
vote five to zero to zero to approve proposed
action on Zoning Commission Case No. 05-30C;
Commissioner Hood moving; Commissioner Cohen
seconding; Commissioners May, Miller, and

Turnbull 1n support.
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CHAIRMAN HOOD: Thank you. Okay.

Next, let"s go to Zoning Commission Case No.
11-03B, Hoffman-Struever Waterfront, LLC,
Second Stage PUD at Square 473. Ms. Schellin?

MS. SCHELLIN: Yes. We have
Exhibit 33, which 1s an OP supplemental
report. Exhibits 34 through 34B is the
Applicant®s post-hearing submission. Exhibit
35 1s an ANC 6D letter regarding the status of
meetings they were having with the Applicant.
Exhibit 36 is the Applicant®s draft findings
of facts and conclusions of law.

CHAIRMAN HOOD: Okay. Let"s open
it up. Any comments?

COMMISSIONER TURNBULL: Well, Mr.
Chair, I would like to congratulate the
Applicant for a -- 1 think, a tremendous
movement, from a design standpoint, on a lot
of the issues that we raised. 1 think, more
than anything, the 7th Street staircase
enhancements, and | think the stairs on the

wharf incorporation and the, you know, the
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penthouse treatment that was changed, | think
those three major elements, | think, were --
were significant for us at the time that we
were really concerned about them.

And 1 —- I"m very pleased with the
direction, now, that this whole project has
taken. | think those three elements have
helped tremendously. And | really appreciate
the stair being added back onto the wharf. |
think that was a -- that was a big issue.

CHAIRMAN HOOD: You know, 1 think,
for me -- and 1Tt my colleagues will indulge me
-- the biggest i1ssue, as Mr. Turnbull
mentioned -- one of them -- was the 7th Street
stair. And I know that was -- everybody, |1
think, up here, chimed in on 1t. And 1 just
would like to here, you know, kind of where we
are. But we had a proposal and we have the
modification. Just kind of hear where we are
with that. Commissioner Miller?

COMMISSIONER MILLER: Well, I™m

very pleased. 1 would concur with
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Commissioner Turnbull®s comments. We were
very concerned about the 7th -- the 7th Street
staircase being more inviting; showing that
there®s an opening there. And they really
found a design solution, 1 think, that works.
I think they might be able to do additional
things with the signage, maybe, putting it
above, rather than in a subtle place on the
side. But -- but 1 think 1t"s fantastic. And
adding the -- the way they found a way to add
back the wharf staircase so that that can be

a welcoming way to enter the -- this very
exciting project from the wharf. And 1 think,
again, | think they"re well -- there is
signage and other things that could be done to
enhance that and make 1t even more welcoming.
So | applaud the Applicant and -- and for all
the work that they"ve done with the community,
as well, on this issue. And we know that, 1
think, a bus management plan 1s supposed to be
provided by the time we get to final -- final

action.
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CHAIRMAN HOOD: Okay. Anybody

else? Comment on anything, not just the 7th
Street staircase, but anything.

COMMISSIONER MAY: Mr. Chairman,
"1l just add my voice to the chorus. And
iIt"s very pleasing that these changes were
made to address the concerns of the
Commission. And I1"m very pleased that the --
all the members of the Commission think that
these are significant architectural
improvements. You know, I do think that the
-- the wharf stair, in particular, was
important because of the concerns of the
community. And I"m also glad to hear that the
bus management negotiation iIs proceeding. So
-— and 1 also do appreciate seeing the window
shade treatment, since that was a particular
concern of mind. So I"m very pleased with
what we have before us.

VICE CHAIR COHEN: And Mr.
Chairman, to weigh 1n and make i1t unanimous,

I think 1t just adds and enhances to the
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project by opening up the stairways and making
It just more visibly attractive. And so, |
think you have an unanimous group up here.

CHAIRMAN HOOD: Okay. I would
agree with —- 1*1l1 make 1t unanimous now -- |
would agree with all of my colleagues. And 1
-- you know, as I was -- | don"t want you all
to think 1 do this all the time. But, while
I was looking at thing, 1 was thinking -- |
was trying to figure out what you all thought
about that. | don"t normally do that. 1 just
think about what 1 think about 1t. But I was
trying to figure out, okay, what are we going
to say as a group and how does it look.

And 1 would agree with
Commissioner Miller. It i1s very inviting and
welcoming. And 1 think that our efforts --
and 1"m not getting cocky up here, but I think
sometimes our efforts do come to a win-win.
And 1 really like the way that this -- because
we had a lot of discussion about this. And I

really like the way this turned out. And I
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really just hope the Applicant likes what we

said. And I think he came back with something
better -- something that we feel more
comfortable with.

And Commissioner Miller has
already mentioned about the ANC"s comments
about some more negotiation. And 1 think
they“"re working some other things out. And
they even -- 1 think the Applicant said we
will see that before we do final. Okay.
Anything else?

VICE CHAIR COHEN: No, Mr.
Chairman, but 11l move to approve Zoning
Commission Case No. 11-03B, Hoffman-Struever
Waterfront, LLC, Second Stage PUD at Square
473, also known as Parcel Five.

CHAIRMAN HOOD: Okay. 1It"s been
moved. Can I get a second?

COMMISSIONER TURNBULL: Second.

CHAIRMAN HOOD: It"s been moved
and properly seconded. Any further

discussion? All those In favor?
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ALL: Aye.

CHAIRMAN HOOD: Not hearing any
opposition, Ms. Schellin, would you record the
vote~?

MS. SCHELLIN: Yes. Staff records
the vote five to zero to zero to approve
proposed action i1n Zoning Commission Case No.
11-03B; Commissioner Cohen moving;
Commissioner Turnbull seconding; Commissioners
Hood, May, and Miller in support. And, iIn
this case, | have a procedural order. |If the
parties would come forward, that would be the
Applicant, ANC 6D, if they“"re present, and
Gangplank Slipholders Association, i1f they are
here. Are you the only one? Just you? Okay.

CHAIRMAN HOOD: Okay. The next
Zoning Commission Case is No. 12-20. This 1is
the 18th and U Lessee, LLC -- Consolidated PUD
and Related Map Amendment of Square 237. Ms.
Schellin?

MS. SCHELLIN: Yes, sir. In

Exhibits 31 through 31G, we have the
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Applicant®s post-hearing submission. And 32
Is their draft findings of facts and
conclusions of law. And then they filed a
supplemental filing at Exhibit 33, which gave
an update on theirr meetings with the adjacent
residents and neighbors, since their post-
filing submission was made.

CHAIRMAN HOOD: Okay. Is that i1t,
Ms. Schellin? Okay. 1 think, Commissioners,
and I kind of remember -- 1 think,
Commissioner Turnbull, you were the one that
asked that they look at the construction
management plan. Wasn"t that you?

COMMISSIONER TURNBULL: Yes.

CHAIRMAN HOOD: Okay.

COMMISSIONER TURNBULL: And that
has been provided.

CHAIRMAN HOOD: Yes. It"s been
done. I will tell you that, when | read the
leg work that this Applicant has done, or
Counsel has done on the Residential Parking

Permit Program (RPP), and I do remember some
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other applicants who have come down and told
me something totally different, | kind of fall
on the side of what this Applicant has said.
Because 1 have not really seen anything in the
pipeline that we"ve approved. And maybe
that"s something for a later time. And I can
ask the Office of Planning to do 1t. 1It"s a
track record of how restricting residents from
applying for RPP in neighborhoods and how
that"s working. [I"ve been asking for that.
This 1s like the third Applicant. And | read
-— 1f you look on page two, this Applicant
basically comes up with -- and they even took
note that the last time I asked for 1t, | was
still getting things that have not even
evolved or have not even been developed. And
I don"t know i1If there®"s anything out there.
But anyway, 1 appreciate the leg work.

MS. SCHELLIN: Excuse me.
Chairman Hood, I -- one other thing I forgot.
A request was made by the Office of Planning

to reopen the record so that they could file
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a supplemental report. Which the record was
-- the request to reopen the record was
granted. And so there was also a supplemental
report filed by the Office of Planning in this
case too. | just wanted to add th at.

CHAIRMAN HOOD: AIll right. And
that®"s dated April 5, 2013.

MS. SCHELLIN: Correct.

CHAIRMAN HOOD: Okay. Yes. We
have 1t. | think we already reopened the
record. We already did that, right?

MS. SCHELLIN: Yes. It was
granted.

CHAIRMAN HOOD: Okay. Thank you.
So I"m still -- still -- the jury is still out
for me on the Residential Parking Permit
Program and how this is working. But I"m not
going to hold this Applicant hostage on
something that I think that, in time, we will
have a track record. So 1 appreciate the
Applicant at least doing that leg work.

Any other comments?
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VICE CHAIR COHEN: Just one.

CHAIRMAN HOOD: Vice Chair.

VICE CHAIR COHEN: Thank you, Mr.
Chairman. 1 would just recommend that we add
the Office of Planning®s suggestions,
submitted in Exhibit No. 35, to the order, so
that 1t 1s complete with regard to the store
front windows and rotating arts display,
which, frankly, 1 am pleased that there i1s an
effort to at least add arts to this art
district, besides the few galleries that are
there.

CHAIRMAN HOOD: Okay.

COMMISSIONER MAY: Mr. Chairman, 1
had a question about this. 1 agree with the
desire to add the requirements of the
conditions that the Office of Planning has
recommended. But it doesn"t seem that
everything i1s entirely resolved between the
Office of Planning and the Applicant. Maybe
we need to ask the Office of Planning i1f, iIn

fact, they do feel that everything is resolved
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and agreed to. But | was thinking that we
would have to Ileave the record open for a
final submission of agreed upon conditions.
But maybe that"s not the case. So maybe, Mr.
Chairman, 1f you"re -- 1f you would want to
ask the Office of Planning?

CHAIRMAN HOOD: Mr. Lawson?

MR. LAWSON: Yes, Commissioner
May. There is one i1ssue that we think 1s
still a little bit outstanding. | think,
generally, we"re in a lot of agreement on this
issue. While we would -- you know, as our
report states, normally we"d be very concerned
about a request like this to not have open and
transparent windows into the retail, given the
nature of the arts overlay, like Commissioner
Cohen said, we feel that this could be an
appropriate kind of solution for this area.
We think there is one outstanding iIssue, and
that"s just the depth that that retail -- that
that art space would have. | don"t think I1t"s

a major issue, frankly. | think we can
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resolve that. But we would appreciate being
able to, either the Applicant or OP report
back on a final number, prior to final action.

VICE CHAIR COHEN: Thank you. And
I think that that also could be resolved by
visiting with the other galleries and getting
their input, since, probably the most
effective way of managing this iIs through some
galleries iIn the neighborhood.

MR. LAWSON: Yes. In this case,
the Applicant is proposing to partner with --
with an arts provider -- a group that does
this kind of thing -- that does arts exhibits,
so they have a lot of experience iIn this. And
we would absolutely like to get their —- if --
1T that provided ends up, you know, being
committed to 1t or chosen, we would like to
get their input 1nto the decision, before
final action, as well.

MS. STEINGASSER: I"m just coming
up to speed. Any other comments? | do want

to say that I"m looking at Exhibit 33, which
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Is the status of the Creme Cafe Restaurant,
Crostino -- Al Crostino, and Ms. Johnson®s
business, as well as Wallach Place Neighbors.
The restaurant, obviously, Crostino, has found
another location. Okay. Fine. So, at least
the way I read i1t, Applicant has gained the
promises of --- maybe that"s consistent. But
anyway, | would really like to hear from those
four business that are on the street, as
opposed to just hearing from the Applicant.
While I understand, also, the
issue for me for Wallach Place Neighbors is
that what"s stated In the Applicant®s
submission, i1t says, should the Commission
approve the project, the Applicant will
schedule another meeting with Wallach Place
residents. | think, 1f the Commission
approves proposed action. So then we"ll
really kind of see more of a meeting of minds
before final action. 1 still think some --
and I know that the cafe, obviously, from what

It says -- Creme Cafe, will be eligible for

Neal R. Gross & Co., Inc.
202-234-4433




© o0 N oo o b~ w N

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 47

proposed Local and Small Business Retail
Tenant Relocation program, which 1s out there.
And I think there®"s some funds that go to both
ways. But 1°d like to hear, not to reopen the
case, but -- and i1f you reopen the case,
that®"s going to distract from what the main
crust of what I"m trying to get at in trying
to help these four businesses, at least, since
you were there through the rough times and
what"s going on now, at least make sure that
you"re able to sustain, In some form or
fashion. And 1f 1t"s on this site or
somewhere else and 1t"s the relocation
program, 1 actually would like to hear from
them before final action. And again, not to
reopen the case.

I don"t know 1If my colleagues
would agree with me. Do I have any support on
this?

COMMISSIONER TURNBULL: Well, Mr.
Chairman, i1f you could just clarify. Do you

mean that, on Tab B, of their submission, what
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the Tenant Assistance for Local Business --
are you looking to go beyond?

CHAIRMAN HOOD: Yes. 1 kind of
wanted to hear from -- 1 see this, and | saw
about the assistance program and everything.

COMMISSIONER TURNBULL: Right.

CHAIRMAN HOOD: And, even looking
at what you asked for, what the Applicant is
saying, should the Commission approve -- now,
let"s go to the Construction Management Plan.

COMMISSIONER TURNBULL: Okay.

CHAIRMAN HOOD: Should the
Commission approve the project, the Applicant
will schedule another meeting with Wallach
Place residents to discuss the Construction
Management Plan. | think we need a little
more. And this i1s on the submission. [I™"m
looking at Exhibit 33.

COMMISSIONER MAY: Mr. Chairman, 1
would agree that there needs something a
little bit more substantial than that

statement. And I would suggest that we could
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get -—- I mean, | saw in the order that they
were referencing the Construction Management
Plan. But that assumes that 1t"s been
negotiated, at least in my mind. So 1°d like
to see that final version of that plan for
when we take final action.

COMMISSIONER TURNBULL: Got you.

I would concur with that.

CHAIRMAN HOOD: Well, I™"m just
going to take those concurrences on that issue
for all four of what 1"m asking for. So thank
you all. | appreciate that. Anyone else?

Ms. Schellin?

MS. SCHELLIN: I just want to
clarify who we"re going to hear from. Are you
expecting something from Creme Cafe to
respond, from Ms. Johnson --

CHAIRMAN HOOD: [I"m expecting
something from Ms. Johnson, Creme Cafe, and
Wallach Place --

MS. SCHELLIN: And Mr. Crostino?

Because the Wallach Place Neighbors sounds
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like 1t could be a lot of people.

CHAIRMAN HOOD: Didn"t we give
them party status?

MS. SCHELLIN: No. And the record
was not left open for them to respond. So
that"s -- 1 need to know, specifically, what
we"re going to open the record for. So I
understand Creme Cafe, the owners there, and
Al Crostino, and Ms. Johnson. But Wallach
Place Neighbors, I don"t know who that 1s.

CHAIRMAN HOOD: Okay. You"re
telling me we didn"t give them party status.
But again, let"s -—- 1711 tell you what. Let"s
not leave -- 1 won"t leave 1t open for the
Wallach Place Neighbors. But what 1 will
leave 1t open is what the --

COMMISSIONER MAY: Perhaps for the
Applicant to submit the final CM plan?

CHAIRMAN HOOD: Yes.

MS. SCHELLIN: On Wallach Place?

COMMISSIONER MAY: Yes.

MS. SCHELLIN: But the other
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three, you want to hear from?

CHAIRMAN HOOD: Well, I don"t know
iIT we need to hear from -- and I don"t want
anybody doing the Crostino, because apparently
they"re going to relocate.

MS. SCHELLIN: Okay. But Ms.
Johnson and the owners of Creme Cafe?

CHAIRMAN HOOD: Right. Let"s hear
from Creme Cafe and Ms. Johnson. Again, not
to reopen the case of what"s been decided or
taken place so far.

MS. SCHELLIN: So, specifically,
do you want to say specifically what you want
to hear from them, so that they can limit
their submission to --

CHAIRMAN HOOD: Okay. If they
look at Exhibit 33.

MS. SCHELLIN: Yes?

CHAIRMAN HOOD: There®s a
discussion in here from the Applicant.

MS. SCHELLIN: Okay.

CHAIRMAN HOOD: The Applicant 1is
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informing this Commission of all the progress
that they have made. And 1 always know that
there®s three sides to the story; one side,
the other side, and the right side. So what

I would like to do is hear from the Applicant,
and make sure they are in line with some of
these comments, that may have come into the
office, that we have read i1n Exhibit 33.
That"s all. | just want --

MS. SCHELLIN: 1It"s actually
available.

CHAIRMAN HOOD: Not that I don"t
believe them. But I"ve been here long enough
to know there"s three sides to the story.

MS. SCHELLIN: Okay. Okay.

CHAIRMAN HOOD: Okay. And, here®s
the thing. 1 don"t want to -- | just think,
Crostino, from what the Applicant is
representing here, i1s straight, at least the
way I read it. And if they want -- let me
just do this. Let"s hear from everyone except

from Wallach Place Neighbors. And the
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Applicant will give us the Construction
Management Plan. Okay? Is that clear? And
we"re not rehashing the case, just on these
ISsues.

MS. SCHELLIN: Okay. And we"ll
set a date for when that will be due, when
you"re ready.

CHAIRMAN HOOD: Okay. All right.
Any other comments? Actually, the Vice Chair
was showing me where they talked about the
relocation monies. And that"s what actually
alluded to this $5000 for this and $5000 for
that. 1 saw all that. 1 saw that. But I
still looked on aspects of their Exhibit No.
33.

MS. SCHELLIN: Okay.

CHAIRMAN HOOD: And 1 just feel

better knowing that this is actually going the

way -- both sides are working together to make

this work. That®"s just 1t -- just trying to
make sure we"ve got a consensus, at least.

Okay. Any other questions or
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comments?

COMMISSIONER MILLER: Mr.
Chairrman.

CHAIRMAN HOOD: Yes.

COMMISSIONER MILLER: 1 just,
since | hadn"t weighed in, 1 just wanted to
acknowledge the Applicant®s responsiveness to
the Commission®s concerns as expressed at the
hearing, about the Construction Management
Plan, which 1 see a Construction Management
Plan attached. That is Exhibit A in their
submission. And the Tenant Relocation Program
that you asked for, for those who would be
eligible, who haven"t already exercised their
right to move, and the storefront guidelines
that -- that were talked about at the hearing,
and the changes that they have made to the
roof -- to the roof, to make sure that i1t"s
more In conformity with the intent of the
zoning regulations. So I just wanted to
applaud the Applicant®s responsiveness and say

I"m ready to support the project.
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CHAIRMAN HOOD: Okay. All right.

Any other comments? Okay. Are we clear on
what we"re going to ask for for final? Is
everybody clear? Okay. AIll right. Anybody
like to make a motion?

COMMISSIONER MILLER: I*11 make a
motion, 1f i1t"s appropriate, Mr. Chairman. |
would move approval of Zoning Commission Case
No. 12-20, 19th and U Lessee, LLC --
Consolidated PUD and Related Map Amendment at
Square 237, with the storefront condition
guideline changes that have been requested by
the Office of Planning, that Vice Chair
referenced earlier.

VICE CHAIR COHEN: I"11 second
that.

CHAIRMAN HOOD: Okay. 1t"s been
moved and properly seconded. Any further
discussion? Are you ready for the question?
All those in favor?

ALL: Aye.

CHAIRMAN HOOD: Not hearing any
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opposition, Ms. Schellin, would you please
record the vote?

MS. SCHELLIN: Yes. Before 1
record the vote, can | set the date for the --
before everybody leaves, if we could have
those submissions by 3:00 p.m. April 22, 20137
So anybody that"s here that was within that
group that"s allowed to make that submission,
3:00 p-m. by April 22, 2013. That is an ISIS,
an electronic filed case, so all submission
are to be filed electronically. And if you"d
do that, 1 would appreciate 1t.

So Staff will record the vote five
to zero to zero to approve proposed action on
Zoning Commission Case No. 12-20; Commissioner
Miller moving; Commissioner Cohen seconding;
Commissioners Hood, May, and Turnbull
approving. And, in this case, | also have a
procedural order if the Applicant, ANC 1B, if
they"re here, I will give a copy.

CHAIRMAN HOOD: And, Ms. Schellin,

let me just say, 1T you agree with -- | think
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that was Exhibit 33, which talked about those

four businesses -- well, those three and then
the Neighbors -- 1f you agree with that, note
silence 1s golden. No submission will be
fine. |1 will take that as you agree with what
the Applicant has represented to the
Commission. Okay. All right. Let"s move on
to -- 1 think we"re ready for hearing action.
Hearing Action on Zoning Commission Case No.
12-16. This i1s the CG Market Place, LLC --
Consolidate PUD and Related Map Amendment at
Square 5246,5272, 5276, and 5277. Ms. Brown-
Roberts?

MS. BROWN-ROBERTS: Good evening,
Mr. Chairman and members of the Commission.
The D.C. Housing Authority, on behalf of the
District of Columbia, submitted an application
for a Consolidated PUD and a related map
amendment from the R-2 to the R-5-A zone, to
the C-2-A zone, for two parcels of land on the
northeastern and northwestern quadrants of the

intersection of East Capitol and 58th Streets.
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It has been confirmed with the Applicant that

the property is within the R-2 and R-5-A zones
only.

The vision for -- the vision, 1In
2003, for the East Capitol Estates, which
flanks both sides of East Capitol Street, was
for a development with a mixture of housing
types and income levels, with the subject
property being a commercial center, serving
the predominantly residential neighborhood.
Except for the highrise residential and the
commercial portions of East Capitol Estates,
all the residential development have been
constructed and are occupied.

The Applicant"s February 4, 2013
revised submission proposed a four-building
mixed use development consisting of a large
format retail, identified as a WalMart store,
a mixed-use building with retail and 238
residential units, a restaurant, and an office
building. The residential use will be

affordable up to -- let"s see, 50 percent, and
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80 percent of AMI. The affordable units will

be ten percent of the square footage of the
residential building. The housing -- this
housing will be financed through Federal and
District funds.

The location of this property is
significant, as 1t i1s one of the gateways into
the District and i1s In close proximity to the
Capitol Heights Metro Station. To enhance
this gateway air, the Applicant has proposed
Iimproved pedestrian access, extensive
landscaping, and open spaces around the
buildings, and along East Capitol Street, an
urban plaza in front of the mixed-use building
will be improved with seeding, vegetative
planters, and yet to be determined monumental
feature.

Overall, the development would be
at 1.05 FAR, with heights between 32 and 73
feet. To accommodate the development, the
Applicant has requested flexibility to have

multiple buildings on a single lot, extended
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height on the mixed-use building to
accommodate two areas of architectural
embellishments, a reduction in the residential
parking, a reduction in the residential retail
and office loading requirements, and multiple
roof structures with less than one-to-one
setback ration on the mixed use building.

In addition, the Applicant is also
requesting special exception review for a
prepared food shop and fast food
establishment. Special exception review will
also be required under Section 2116, to locate
97 of the WalMart parking spaces on the mixed
use lot and under Section 730, for the mixed
use lot to provide accessory parking for
WalMart.

The Applicant has identified
public benefits and amenities to include
affordable housing, extensive landscaping,
public space, a grocery store, public art, and
a Capital Bikeshare Station. The Applicant is

also working to have an agreement with
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community groups who have requested assistance
with the existing or desired programs to
benefit the community.

The proposed C-2-A zone is not
inconsistent with the Comprehensive Plan,
which recommends low density commercial mixed
use for the majority of the site, and
recommends the site for a new neighborhood
center. The proposal meets many of the
policies of the Plan, relating to land use,
housing, urban design, the environment,
economic development in the far northeast and
southeast area elements.

Our report identified a number of
items which the Applicant should provide. The
Applicant has acknowledged these items and has
stated that, i1t the proposal 1s set down, the
information will be provided prior to the
public hearing. The Office of Planning is
supportive of the development of the site and
will continue to work with the Applicant and

recommends the Zoning Commission set down the
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application for public hearing.

Thank you, Mr. Chairman. And I am
available for guestions.

CHAIRMAN HOOD: Okay. Vice Chair,
do you have something you want to say to us?

VICE CHAIR COHEN: Yes. | want to
disclose, for the record, that when this
project was approved by the D.C. Housing
Authority, Board of Commissioners, | did sit
on that Board at the time. 1 have not been on
the Board since | think 1t"s May 2009, so --
and this project has changed. It"s not what
was originally approved by the Board of
Commissioners. So I will be sitting on this
case and will base my recommendations and vote
on the record that i1s presented to us. If any
of my colleagues have any comments, please
note them now.

CHAIRMAN HOOD: Okay. I think all
of us may be a little afraid to. But, any
discussion or questions of the Office of

Planning?

Neal R. Gross & Co., Inc.
202-234-4433




© o0 N oo o b~ w N

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 63
VICE CHAIR COHEN: Yes.

CHAIRMAN HOOD: Okay. Vice Chair?

VICE CHAIR COHEN: 1 think that
your list is very appropriate. And | just
wanted to ask, however -- | have a concern
with regard to the office building tucked away
and why or can you discuss with the Applicant
adding the office and the restaurant? |1 know
the response usually 1s oh, these sit-down
restaurants don"t like to -- want to have a
lot of parking around them and want their
space to be a certain way. But | have seen
quite a few urban areas that have these types
of restaurants. And they are dense. They"re
not surrounded by parking. They"re i1n office
buildings. And I was just wondering if you
can pursue that more with the Applicant.
Because 1 think the office building is
terribly misplaced and hidden in the back.

MS. BROWN-ROBERTS: Yes. That"s
something we can take up with the Applicant.

VICE CHAIR COHEN: 1 would
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appreciate that. In addition, I was looking
at the north elevation of the WalMart and, to
me, 1t looks like a boxcar train. And I just
think 1t needs to have some either
embellishment or some rationale why i1t has to
look like a blank -- a long blank wall or a
boxcar. So i1f you can work on that and have
them respond, 1 would appreciate that.
Actually, 1 have to find my list
of questions. So I"m going to just pass It on
to my colleagues until 1 find that list.
CHAIRMAN HOOD: Anybody have any
other comments? Commissioner Turnbull?
COMMISSIONER TURNBULL: Thank you,
Mr. Chair. 1"m just following up on some of
the architectural issues. On the WalMart,
there 1s an incredible amount of drawings
which depict the new WalMart. And 1t"s all
very well done -- very well done drawings and
il lustrations on how good the WalMart®"s going
to look. And it"s going to be their new color

scheme, going with the more warmer brown
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tones, getting away from that old blue that

they used to have. So I appreciate 1t. |
mean, 1 think the effort that we see on the
WalMart building, from the front, looks really
well done. And I mean, 1| think that there"s
been an effort to try to make this building
look really nice.

I would agree with Commissioner
Cohen, we"ve got the blank wall. Maybe
there®s something architecturally that they
can do with relieving the brick panels or
doing some kind of articulation along that
wall to give some relief. 1 guess what
bothers me is that I see all these wonderful
drawings on the WalMart. Then 1 jump to the
mixed-use building and there®s only two
elevations. There"s two renderings, which
give you some idea. And i1t"s —-- well, I will
give you the drawing number. | think It"s on
A-0341 and 0342. They sort of give you a
perspective view of what the buildings kind of

look like. But the rest of the --
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the other little -- 1 call them little cartoon

elevations, really have me worried about the
quality of what we"re going to see. 1 really
want to see some better elevations of this
building. 1It"s residential. Something is
lacking. And I jump from the WalMart
renderings and drawings, very well done and
you can very clearly see what"s going on. But
then, going to the mixed-use, 1"m going to
need some more either elevation; some corner
renderings, to show exactly what this buirlding
looks like. Because I"m really worried about
-— 1 mean, not saying that they®"re not using
quality materials or whatever. But | just
think the articulation, to be able to render
this, right now, 1t looks very bland. |
really can"t make out what this iIs going to
be.

I see sort of a green wall along
one area, | think. But I°d like to see some
better drawings that would help us -- help the

Commission understand what those buildings are
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really going to look like. Thank you

CHAIRMAN HOOD: Commissioner May?

COMMISSIONER MAY: I share the
concerns of Commissioner Turnbull and Vice
Chairman Cohen about what we see i1n the
drawings, so far. The -- 1 do have a couple
of questions to start out with.

Is there going to be some sort of
retaining wall at the north end?

MS. BROWN-ROBERTS: Yes, there is.

COMMISSIONER MAY: Okay. And how
big 1s that retaining wall going to be?

MS. BROWN-ROBERTS: And that"s one
of the questions we asked them to provide
information on, because we"re not sure.

COMMISSIONER MAY: I mean, do we
have a sense of scale? 1Is i1t like going to be
a five foot wall or a 25 foot wall?

MS. BROWN-ROBERTS: No. I suppose
maybe about six. And it"s supposed to be
tapered because of the topography.

COMMISSIONER MAY: Right. Because
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I know there®"s quite a bit of slope there.
MS. BROWN-ROBERTS: Yes.
COMMISSIONER MAY: Okay. All

right. | was concerned that, because 1

couldn™"t see i1t described, that 1t might be a

very large retaining wall, which would be --

MS. BROWN-ROBERTS: We have asked
for more details.

COMMISSIONER MAY: Good. Do we
have anything in the way of transportation
information on this project yet? | don"t see
anything about that in what 1 have.

MS. BROWN-ROBERTS: Yes. |1 spoke
to DDOT and they were not prepared to give
anything, except on the Bikeshare Station.
That was 1t.

COMMISSIONER MAY: So are they
doing -- i1s the Applicant doing a
transportation study?

MS. BROWN-ROBERTS: Yes, they are.

COMMISSIONER MAY: Okay. And,

presumably, all of that information will be in
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by the time we hold the hearing?

MS. BROWN-ROBERTS: Yes. That 1s
correct.

COMMISSIONER MAY: Okay. All
right. Because that"s a concern. The -- so,
back to the architecture for a second. So I
agree on the WalMart building, the long blank
north wall. 1 also agree -- well 1 have a
concern about the west wall, which, 1 think,
iIs not as well developed. 1 mean, the ground
plane is with the raid garden. And that"s --
you know, that could be very nice. It"s not -
- 1t"s a visual feature, exclusively, at this
point. And then, beyond it is a fairly long,
blank wall, that is only articulated by
scuppers and downspouts. So It -- there needs
to be some attention to what that"s going to
look like. Because I wouldn®"t want that to be
a completely blank wall.

The east wall, at least, 1s —- It
sounds strange to say i1t -- enlivened a bit by

the garage entrance and the fact that there"s
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some articulation associated with the garage.
So i1t"s a little bit more interesting,
visually. The -- 1 also -- 1 mean, | agree
especially with Commissioner Turnbull that
what we see In the design for the housing is
-- needs a lot more development. And it
includes some features that I think are quite
questionable. And this i1s true also of the
office building. 1 mean, the very large, kind
of blocky overhand that i1s visible on 3.41 or
whatever that drawing number i1s that
Commissioner Turnbull had cited. Because it
really shows a very large, heavy overhang over
a portion of the buirlding along East Capitol
Street, which i1s really not the right look.
And then the office building and
that separate restaurant building, both of
those are very, very simple. And 1 know
they"re not unusual for what one might see iIn
a matter of right development where the value
of the land, i1tself, isn"t particularly high.

But i1t"s -- 1 mean, we just never, ever see
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anything like this. And 1t"s just unusual

seeing buildings like this that are so
inefficient in the use of land. But the to
see them and not have a fairly high level of
sophistication In the architecture, | think,
IS —-- they definitely both need work. And I™"m
sure that you can work with the Applicant to
improve the look and feel of those buildings
and make them the best that they can be, even
given the fact that they®"re very highly
consumptive of space.

MS. BROWN-ROBERTS: Yes.

COMMISSIONER MAY: And there®s a
lot of parking around them and all those --
again, things that we don"t usually see
because space i1s usually at such a premium.
That"s 1t. Thanks.

CHAIRMAN HOOD: Okay. Any other
comments? Commissioner Turnbull?

COMMISSIONER TURNBULL: I just
want to get back to Ms. Brown-Roberts. On the

parking, did you mention that there was a need
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for a special exception?

MS. BROWN-ROBERTS: Yes. The --
the WalMart parking has an extra 97 spaces
within the -- or beneath the mixed use
building. And so, because they"re on separate
lots -- they"re going to be on separate lots,
they need to have a special exception.

COMMISSIONER TURNBULL: So they
have to file? They have not filed as of yet?

MS. BROWN-ROBERTS: Yes. That"s

correct. We have had a discussion with them

about that.

COMMISSIONER TURNBULL: Okay.
Thank you.

CHAIRMAN HOOD: Commissioner
Miller?

COMMISSIONER MILLER: Thank you,
Mr. Chairman. Just a question for the Office
of Planning. 1 was having trouble finding my
notes, as well. How many units are being
proposed -- residential units are being

proposed?
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MS. BROWN-ROBERTS: 238.

COMMISSIONER MILLER: All right.
And about ten percent would be set aside for
affordable units?

MS. BROWN-ROBERTS: That"s
correct.

COMMISSIONER TURNBULL: Half at
the what 50 percent AMI and half at --

MS. BROWN-ROBERTS: Yes. At the
AG. Yes.

COMMISSIONER TURNBULL: Okay. |
just wanted to -- as | understand 1t, applaud
the movement that®"s come about in this
project, since i1t was originally envisioned as
a result of the Office of Planning"s efforts,
the community®s efforts, and the Applicant”"s
efforts to incorporate residential into the
project and incorporate the sitdown
restaurant. Which that part of the city
desperately needs. And just the changes that
have been made. But I would concur with the

comments of my fellow Commissioners about
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needing more articulation 1In the blank walls
of the walMart, although, from what I"ve seen,
they"re evolving iIn this area to do more
articulation than they"ve previously done,
probably anywhere.

MS. BROWN-ROBERTS: Yes.

COMMISSIONER TURNBULL: So I think
we have to give some credit for that. But I
would agree also that there needs to be more
details on the mixed use buildings, so we can
get an 1dea how those residential 238
residential units are going to interact with
that building and the surrounding area. So
I"m very supportive of this project being set
down for a hearing, Mr. Chairman.

CHAIRMAN HOOD: Okay. Any more
comments? Vice Chair?

VICE CHAIR COHEN: Yes. | just
don"t -- 1"m going to sound redundant. But
again, 1T you"re using low income housing tax
credits and, you know, the Housing Authority

iIs actually owns the land, 1 think you"re
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going to get more affordability. So let"s get

that clarified; how many affordable units and
for how long will they be affordable? Because
iIT they"re just providing 1Z type of units,
then 1t has to be permanent affordability. So
I jJust really need to understand that.

And then, of course, there is the
issue of, you know, what the market units may
end up being. The IZ unit. 1 just don"t
know.

MS. BROWN-ROBERTS: Okay.

VICE CHAIR COHEN: And 1 also
wanted to get greater clarification on the
white roof in some places, or green roof. You
know, who 1s doing what, as far as
sustainability? So a greater clarity on that.

MS. BROWN-ROBERTS: Okay.

VICE CHAIR COHEN: Thank you.

CHAIRMAN HOOD: Okay. Do we have
any other questions? |1 don"t have any. |1
would agree with my colleagues and we will

hash a lot of this out at the hearing, like we
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normally do. Anything else? Anybody like to

make a motion?

VICE CHAIR COHEN: Commissioner
Turnbull?

COMMISSIONER TURNBULL: Mr. Chair,
I would move that we set down Zoning Case No.
12-16, CG Market Place, LLC, -- Consolidated
PUD and related map amendment at Squares 5246,
5272, 5273, 5276, and 5277.

VICE CHAIR COHEN: And 1 second

CHAIRMAN HOOD: Okay. It"s been
moved and seconded by the Vice Chair. Any
further discussion. All those 1in favor?

ALL: Aye.

CHAIRMAN HOOD: Any opposed. So
Staff, would you record the vote?

MS. SCHELLIN: Yes. Staff records
the vote five to zero to zero to set down
Zoning Commission Case No. 12-16 as a
contested case; Commissioner Turnbull moving;

Commissioner Cohen seconding; Commissioners
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Hood, May, and Miller in support.

CHAIRMAN HOOD: Okay. Thank you.
The next case up for hearing action iIs Zoning
Commission Case 12-21. This is the Covenant
Baptist Church of Christ -- Consolidated PUD
and related map amendment at Square 6129. Is
that you too, Ms. Brown-Roberts?

MS. BROWN-ROBERTS: Yes,
Commissioner Hood.

CHAIRMAN HOOD: Ms. Brown-Roberts.

MS. BROWN-ROBERTS: Covenant
Baptist Church -- I"m sorry. The Covenant
Baptist United Church of Christ and the
Covenant Full Potential Development Center,
located at 3845 South Capitol Street SW, have
requested consolidated PUD and related map
amendment from the R-3 to the R-5-A zone.

The development would retain and
renovate the church building; demolish the
church annex; and construct a new, three-story
building to house 30 senior housing units and

an educational wellness center. The Applicant
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has indicates that they will amend their
application to include a special exception
review for Section 353 for new residential
development in the R-5-A zone.

The development would have an
overall FAR of 1.05, a height of 40 feet, and
three floors of 30 independent senior rental
units, consisting of 27 one-bedroom units and
three two-bedroom units, affordable at up to
60 percent of AMI. The housing Is projected
to be financed through Federal and District
funds.

The educational wellness center
will occupy a portion of the first floor,
which will provide health, social, and
cultural services that are available to the
entire community and will continue under the
proposed development. Programs to serve the
seniors will include recreational activities,
workshops and seminars, and facilitated trips
to points of interests. The development

also would include a private landscaped
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courtyard, mainly for the residents, but
accessible to users of the church and church
programs, through the rear of the property.

The Comprehensive Plan, Future
Land Use Map, designates the site for low
density residential use, similar to the single
family residences to the south, while
properties to the east are recommended for and
developed as moderate density residential.
The propose residential addition to the church
IS not i1nconsistent with this designation.
The proposed church and housing will be
consistent with the scale and character of
both the nearby single family residences and
garden apartments. The proposal i1s consistent
with the standards outlined in the Land Use
Housing Transportation Environment and the far
southeast/southwest are elements.

The Applicant has requested
flexibility for the associated map amendment
from the R-2 to the R-5-A; a waiver from the

minimum lot area; and a granting of a five
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percent increase in FAR over the 1.0 allowed
by the R-5-A PUD. In addition to the special
exception review for Section 353.

The Applicant has offered
affordable senior housing, bicycle spaces,
many educational health, social and cultural
programs, to serve the residents, as well as
the wider community. In order to fully review
the application, the Office of Planning has
identified issues which the Applicant should
fully address, prior to the public hearing.
IT the application i1s set down, the Office of
Planning i1s also committing to refer the
proposal to the Board of Education, as
required by the Special Exception.

OP 1s supportive of the provision
of affordable housing for seniors and
recommends the Zoning Commission set down the
application for public hearing. Thank you,
Mr. Chairman. And I1"m available for
questions.

CHAIRMAN HOOD: Okay. Ms. Brown-
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Roberts, you are -- we are making referrals to
the appropriate agencies, right?

MS. BROWN-ROBERTS: Yes. 1
specifically mentioned the Board of Education,
because i1t came about because of the special
exception. And all the other agencies are
covered. So | just wanted to make sure that
this was also covered.

CHAIRMAN HOOD: Good. Okay. Any
other questions for Ms. Brown-Roberts? Not
seeing any questions, | would move that we set
down Zoning Commission Case No. 12-21, and ask
for a second.

COMMISSIONER MILLER: Second.

CHAIRMAN HOOD: It"s been moved
and properly seconded. Any further
discussion? All those in favor?

ALL: Aye.

CHAIRMAN HOOD: I™"m sorry. |1
didn"t give you a chance. | must be trying to
rush for some reason. |1 didn"t give you a

chance. 1 said any further discussion? All
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those 1n favor?

COMMISSIONER MAY: Mr. Chairrman.

CHAIRMAN HOOD: Okay.

COMMISSIONER MAY: I1"m sorry. |1
did want to make one comment, which i1s that I
am very curious about the retaining wall at
the back. We don"t see good images of it.
But there i1s definitely a large retaining wall
at the back. And if you could find out —-- 1|
mean, 1 would like to see more about that.
Because i1t seems like it"s a very tall thing
and 1t cuts deeply Into the existing grade
there. And, in fact, i1f there®s anything you
can do to reduce the height of that retaining
wall, In the long run, I"m sure that would be
-— could be gquite desirable.

MS. BROWN-ROBERTS: 1"ve got it.
Thanks.

CHAIRMAN HOOD: Okay. 1It"s been
moved and properly seconded. Any further
discussion? All those in favor?

ALL: Aye.
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CHAIRMAN HOOD: Any opposition?

So ordered. Staff, would you record the vote?

MS. SCHELLIN: Yes. Staff records
the vote five to zero to zero to set down
Zoning Commission Case No. 12-21, as a
contested case; Commissioner Hood moving;
Commissioner Miller seconding; Commissioners
Cohen, May, and Turnbull 1n support.

CHAIRMAN HOOD: Thank you. Okay.
Next 1s Zoning Commission Case No. 13-04 -- am
I missing something?

MS. SCHELLIN: No.

CHAIRMAN HOOD: No? Okay. ICG
16th Street Associates, LLC, -- Consolidated
PUD and related map amendment at square 185.
They must have somebody new at the Office of
Planning. 1 don"t remember --

MR. LAWSON: Yes, Mr. Chair, 1°d
be happy to introduce one of our newer staff
members. You may have met Brandice at the
Board of Zoning Adjustment. But she"s a

little bit newer to the Zoning Commission. So
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I would like to introduce Brandice Elliott as
one of our newer planners. And she will be
presenting this case.

CHAIRMAN HOOD: Okay. Well, Ms.
Elliott, we want to welcome you. |1 don"t get
to make the BZA. The Chair and 1 of the BZA,
we don"t get along well. So I don"t get to
make 1t to the BZA much, any more. But
anyway, | want to welcome you to the Zoning
Commission. And that was just a joke. | just
wanted to welcome you to the Zoning
Commission.

MS. ELLIOTT: Thank you, very
much. Good evening, Mr. Chairman and Members
of the Commission. OP recommends set down for
a public hearing of the application for a PUD
and PUD related map amendment that would
facilitate the redevelopment of the property
located at the northwest corner of 16th and 1
Streets, NW.

Currently, the property 1is

developed with a place of worship and the
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Christian Science Monitor building. And the
Applicant i1s proposing to replace the existing
buildings with a nine-story mixed-use building
that includes ground floor retail, a place of
worship, and offices.

The project i1s proposed to have a

total of 112 feet, where the ninth floor would
be set back from the rest of the building.
The eighth floor would have a height of
approximately 93 feet, which i1s 1In keeping
with the existing street wall. And there
would be a roof terrace on the ninth floor.
The project would include below grade parking
with 92 parking spaces, which would be
accessible from a curb-cut that was recently
approved by the Public Space Commission on |
Street. Loading would be accessed from the
25-foot wide alley that lies along the west
side of the building, accessible from K
Street.

The Applicant is requesting

flexibility on a couple of items. The first
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item is the penthouse setback. And 1 believe
we"re going to need additional clarification
concerning that request. Flexibility has also
been requested for floor area. Where in the
C-3-C PUD zone, an FAR of eight 1s permitted,
an FAR of 8.06 1s requested with this
application.

OP"s report does indicate the need
for flexibility from loading requirements,
although a recent conversation with the
Applicant verified that this flexibility is no
longer necessary.

The Applicant indicated that
benefits and amenities will be provided and
includes high quality design, public space
improvements, and a building designed to a
LEED Gold Standard. The Applicant, in
addition, will be making a contribution to the
Housing Fund, as required by the PUD
regulations. OP encourages the application to
continue to clarify the specific amenities and

benefits and continue working with the ANC to

Neal R. Gross & Co., Inc.
202-234-4433




© o0 N oo o b~ w N

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 87

insure that the package is sufficient.

The Historic Preservation Review
Board has i1ssued concept approval for the
development and has delegated final review to
Historic Preservation Staff. The Board found
the design of the project to be compatible
with other buildings In this vicinity.

And OP would like to make one
correction concerning the Staff report and the
Comprehensive Plan designation. The report
indicates that the designation is mixed use,
high density commercial and medium density
residential. And, iIn fact, that is from the
2006 Comprehensive Plan. 1t 1s —- 1t is
actually mixed use high density residential,
and high density commercial. The proposal for
mixed use development iIs not inconsistent with
the Comprehensive Plan®s objectives for the
area and the Generalized Land Use and Policy
maps .

OP will continue to work with the

Applicant to provide additional, more refined,
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building drawings and to define the parameters
of the flexibility requested, and recommends
that the Commission set down the application
for a public hearing. |1 would be happy to
answer any questions you may have. Thanks.

CHAIRMAN HOOD: Okay. Thank you,
Ms. Elliott. Commissioners, any questions of
the Office of Planning? Commissioner May?

COMMISSIONER MAY: So, this design
has already been through HPRB and they all
think 1t"s fine and dandy?

MS. ELLIOTT: Correct. It has
been reviewed by the Historic Preservation
Review Board. The concept has been approved
and final delegation has been given to Staff
for review.

COMMISSIONER MAY: Okay. 1 guess
I"m a little surprised because i1t just doesn"t
strike me -- I mean, i1t strikes me as a
building I might have seen designed and build
in like the "80s or something like that. So,

I mean, I don"t know. So let me ask some
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specific questions.

The ninth floor, i1s that the
penthouse? Because there"s some penthouse
stuff on the ninth floor.

MS. ELLIOTT: The ninth floor 1is
referred to as the penthouse In the
application. And the mechanical penthouse is
incorporated into the ninth floor.

COMMISSIONER MAY: Okay. And so
there®s nothing above that? There®s no -- 1
mean, there®"s nothing above the ninth floor?

MS. ELLIOTT: No, there i1s not.

COMMISSIONER MAY: Okay. So what
are we seeing when we look Into these views
and there"s a bluefish building? Is that a
building beyond 1t? | guess i1t is. | can see
it in the --

MS. ELLIOTT: Yes, 1t 1Is.

COMMISSIONER MAY: -- i1n the view
of the existing building. There"s that tower
thing.

MS. ELLIOTT: Yes.

Neal R. Gross & Co., Inc.
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COMMISSIONER MAY: That must have

been matter of right, that thing. Okay. So
I guess | don"t want to send the Applicant in
circles, trying to satisfy my particular
design concerns. But I can"t say that 1 love
it the way i1t is. And I"m particularly
concerned, | guess, about this trellis that
covers the terrace level outside the ninth
floor. Because what we see there, | mean,
from a distance, looks essentially like just
a concrete frame with some slats in between.
And 1t just seems so i1nconsistent. It"s not
inconsistent with the rest of the building,
but i1t just seems really, 1 don"t know, not
very attractive overall and certainly not iIn
keeping with this era. | mean, | don"t know.
It Just seems like this thing 1s a throw back
to another age iIn architecture.

I don"t know. 1 mean, those are
just my personal reactions to 1t. 1 do
appreciate all the things that you brought up

in your report, trying to clarify the issues
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with rooftop structures and loading and
whatnot. So -- and there i1s definitely -- 1|
mean, this 1s a very thin folder as well.
There"s not a lot of information yet, on this.
So I look forward to seeing a lot more.
Thanks.

CHAIRMAN HOOD: Okay. Vice Chair?

VICE CHAIR COHEN: No. This 1s
just a small point. But under the Bike
parking, 37 spaces for long-term retail.
Could you just revisit those numbers, please?

CHAIRMAN HOOD: Okay.
Commissioner Miller?

COMMISSIONER MILLER: Thank you,
Mr. Chairman. This project has had a very
long and tortured history. And I"m glad to
see 1t finally getting to this positive step.
And just, 1 don"t know if this would alleviate
Commissioner May®"s concerns. But, in terms of
throw-backs, what®"s currently there -- that
brutalized --

COMMISSIONER MAY: 1"m trying to
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ignore all of that history, because there are
lots of sides to that argument.

COMMISSIONER MILLER: Right.

COMMISSIONER MAY: So 1"m trying
to just take that completely out of my head.

COMMISSIONER MILLER: Okay. So I
think that there has been -- 1 think that this
IS a vast improvement from what"s currently
there and from what they originally proposed,
apparently, based on what 1°ve read before the
HPRB. They"ve lopped off a floor; they did
the setbacks. So 1 think there were a number
of other changes. So I think there®"s been a
lot of substantial progress recently with this
site. And 1"m looking forward to the public
hearing.

CHAIRMAN HOOD: Any other

questions or comments?

COMMISSIONER MILLER: 1 neglected
to say that -- 1 think the Office of Planning
mentioned 1t -- but there i1s a very
substantial -- 1t"s required -- but there is
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a very substantial (over $500,000)

contribution to the District"s Housing
Production Trust Fund, which is certainly a
good aspect of this project, as well.

CHAIRMAN HOOD: Any other
questions? Commissioner Turnbull?

COMMISSIONER TURNBULL: Mr. Chair.
Thank you. 1 just would to point out -- |
mean, Commissioner May, | mean, It is Robert
Stern. So there i1s a certain amount of
histrionics in the design of those, | guess,
that we have to look at. But I am not totally
opposed to the design. 1 would like to see
this tweaked a bit. 1 am a little bit
concerned about the trellis. | think
Commissioner May has brought up an interesting
point. 1"m not that opposed to 1t. But iIt"s
-— 1t 1s a very dull looking building. But,
architecturally, 1 mean, maybe once we see
some materials and we see some better
elevations and renderings, maybe my feeling

will be alleviated. But I would like to see
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some -- | would agree with your comments on
the trellis. 1 think 1t may need to be
tweaked a bit or some work may need to be done
on that.

COMMISSIONER MAY: I would also
want to add, you know, I think the glass piece
that marks the church area -- 1 think that has
significant potential. But i1t i1s very hard to
understand i1t, based on the limited view that
we have of it.

COMMISSIONER TURNBULL: Yes. 1
would hope that we get better drawings on that
aspect.

COMMISSIONER MAY: Yes.

CHAIRMAN HOOD: Okay.
Commissioner, you"re not asking them to do
away with anything? Okay. All right.

COMMISSIONER MAY: No. I do think
they need to take another look at the trellis
and that. But, other than that, you know.

CHAIRMAN HOOD: All right. The

glass?

Neal R. Gross & Co., Inc.
202-234-4433




© o0 N oo o b~ w N

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 95
COMMISSIONER MAY: No. 1 mean,

I"m not going to ask for a complete redesign
of the building when they®ve already been
through HPRB.

CHAIRMAN HOOD: And I would agree
with HPRB on that one. Okay. All right. Any
other questions or comments? And | agree. We
don"t want to run them around. Any other
comments? Anybody like to make a motion.

COMMISSIONER MILLER: 1-°d be happy
to move approval of Zoning Commission Case
No. 1304, ICG 16th Street Associates -- not
approval -- approval of a set down for a
hearing of Zoning Commission Case No. 13-04,
ICG 16th Street Associates, LLC, --
Consolidated PUD and related map amendment of
square 185.

CHAIRMAN HOOD: Okay.

VICE CHAIR COHEN: Second.

CHAIRMAN HOOD: Okay. It"s been
moved and properly seconded. Any further

discussion? All those In favor?
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ALL: Any.

CHAIRMAN HOOD: Any opposition?
So ordered. Staff, would you record the vote?

MS. SCHELLIN: Yes, sir. Staff
records the vote five to zero to zero to
approve set down Zoning Commission Case No 13-
04 as a contested case; Commissioner Miller
moving; Commissioner Cohen seconding;
Commissioners Hood, May, and Turnbull in
support.

CHAIRMAN HOOD: Okay. Thank you.
Okay. The next case is Zoning Commission Case
No. 13-06, Office of Planning Text Amendment
to Chapters 1 and 4, Definitions of Retaining
wWall. Ms. Elliott?

MS. ELLIOTT: Thank you, Mr.
Chairman. The Office of Planning recommends
the Zoning Commission set down for a public
hearing text amendments to Sections 199 in
Chapter four of the Zoning Regulations, as
they pertain to retaining walls.

There have been some recent
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appeals to the Board of Zoning Adjustment, in

regards to the construction of retaining walls
Iin side and rear yards and their impact on lot
occupancy. The proposed text amendment
clarifies what"s considered a retaining wall,
by adding a definition. And then establishes
design criteria that limits the height of the
walls, their location, and encourages tiered
or terraced walls. The criteria encourages
construction of retaining walls that are
respectful of the environment.

The Office of Planning recommends
the Commission set down the amendments as
presented In the report. And I would be happy
to answer any questions. Thank you.

CHAIRMAN HOOD: Okay. Thank you,
Ms. Elliott. Commissioners, any guestions on
retaining walls?

COMMISSIONER MAY: No. I just
want to make a comment. You know, this has
come about as a result, In part, of a case In

which the National Park Service has been very
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specifically involved and pursuing. And even
though, you know, there was a very clear
outcome from that case, which defined a
retaining wall or a large retaining wall with
significant retained earth to sort of buirld up
a flat yard on a sloped property, nothing is
ever as simple as i1t -- as you might think.
And so 1 think this has become a necessity to
clarify what a retaining wall 1s and is not,
so that the Zoning Administrator has good
guidance and can made good decisions and we
don®"t wind up with very large retaining wall
structures adjacent to slopes, neighboring
properties, or parkland. So 1 appreciate it.
Thank you, very much.

CHAIRMAN HOOD: Any other
questions or comments. Would somebody like to
make a motion? Vice Chair, would you like to
make a motion?

VICE CHAIR COHEN: Sure. Sure. |1
move to set down for public hearing Zoning

Administration Case N. 13-06, Office of
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Planning Text Amendment to Chapters One and
Four, Definition of Retaining Wall.

COMMISSIONER MAY: Second.

CHAIRMAN HOOD: Okay. 1It"s been
moved and seconded. Any further discussion?
All those in favor?

ALL: Aye.

CHAIRMAN HOOD: Any opposition?
So ordered. Staff, would you record the vote?

MS. SCHELLIN: Yes. Staff records
the vote five to zero to zero to set down
Zoning Commission Case No. 13-06 as a rule
making case; Commissioner Cohen moving;
Commissioner May seconding; Commissioners
Hood, Miller, and Turnbull In support.

CHAIRMAN HOOD: Okay. Before we
leave, does the Office of Planning have a
status report or anything?

MS. STEINGASSER: | just wanted to
give you a quick update on the Zoning
revisions. We"re bringing -- we"ve been

working on them for the last two months, based
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on comments we got back from our outreach at
work. We®"ve also been attending -- we"ve
probably attended seven to eight ANC meetings,
since February. And we will be taking the
draft back to the task force, hopefully, at
the end of this month; and then giving also a
second meeting in May. And then we hope to
bring it to the Zoning Commission in June --
end of May, first week in June, somewhere
around there.

CHAIRMAN HOOD: Ms. Steingasser,
maybe you can help me. Has that aired on
Channel 16 yet, one of your meetings?

MS. STEINGASSER: It was on
Channel 16.

CHAIRMAN HOOD: Okay. So, i1f
somebody wanted to see it, they could go on
Channel 16 and stream i1t on the internet,
right?

MS. STEINGASSER: That"s my
understanding. It was the Ward 8 meeting.

Yes. And I -- 1 saw 1t. 1 went and checked
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on 1t a couple time.

CHAIRMAN HOOD: What"s the title
of 1t?

MS. STEINGASSER: I think 1t"s
called the Ward 8 Zoning Outreach.

CHAIRMAN HOOD: Okay.

MS. STEINGASSER: 1It"s a catchy
title.

CHAIRMAN HOOD: And the other
thing 1 would like for the Office of Planning
to do, and maybe the Office of Planning and
DDOT -- i1n specific cases, we"ve been talking
about this RRP restriction. And I"ve been
asking and I"ve gotten two or three different
types of responses back. 1In cases -- and I™m
not sure -- 1 know they®"re out there somewhere
-- not the newer ones, but cases that we have
decided to do that, it seems to me that some
of those cases should be built out yet. And
I"m just curious how that®"s working. And if
you all could assist me with that or maybe

working with DDOT.
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MS. STEINGASSER: Okay.

CHAIRMAN HOOD: And 1711 ask for
It again, to remind everybody. Because 1-°d
like to see that. 1 have actually gotten two
different responses from applicants iIn less
than maybe two months.

MS. STEINGASSER: Okay.

CHAIRMAN HOOD: From two different
applicant. So i1t would be good to know so
that when people come down and say they“"re
going to do this, and we want forgo on the
parking requirement or look him up In the
neighborhood, we"ll kind of have a better feel
for it.

MS. STEINGASSER: Well, 1 know
DDOT -- we"ll be happy to do that. Yes, sir.
Absolutely. And DDOT has been looking at
their RPP regulations. They"ve held a series
of both parking related think tanks and also
specific RPP outreach meetings. So they --
and then they have this i1nitiative called Move

DC, which 1s looking at all the transportation
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related 1ssues. So we"re hoping that there
will be a consolidated type of report that,
when we go to public hearings in the fall,
then the ZRR will be able to link those two
together.

CHAIRMAN HOOD: Okay. Okay.
Good. Thank you. Any other questions?
Commissioner Miller?

COMMISSIONER MILLER: I don"t mean
to delay us, Mr. Chairrman. But thank you. 1
just wanted to ask the Office of Planning,
this may have been raised before by
Commissioner Turnbull or another Commissioner
in a public meeting, but I just can"t recall
it

Is the Office of Planning looking
at the i1ssue, either as part of the ZRR
project or just independently, the i1ssue that
seems to be coming up that the BZA, In so many
cases, In the R-4 District conversion of a
two-unit -- two-units to three units, and It"s

-- and where we"ve got the whole neighborhood
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in support, the ANC iIn support, but we"ve got

a regulation that says unless there"s 900
square feet per unit of land area, are you
looking at that issue? Because we seem to be
approving a lot of them

MS. STEINGASSER: Yes.

COMMISSIONER MILLER: And against
the advise of the Office of Planning, who
points out this regulation. Are you looking
at this issue?

MS. STEINGASSER: Well, excuse me,
the Zoning Commission has looked at this issue
at least twice since 1°ve been here, probably
about three or four years ago, specifically to
clarify that conversion issue was linked
directly to the land area. So i1t -- we"ll be
happy to take a look at i1t again. | think
there are unique cases where i1t comes up. But
I think, overall, we"re pretty committed to
maintaining the stability of the R-4. | mean,
1T the Zoning Commission directs us to look at

it otherwise. But the R-4 serves a really
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unique housing provision that i1s not
apartments. And, when you look at the intent
of the R-4, i1t clearly states this Is not an
apartment zone. And apartments start at
three units. So we"ve -- we"ve always felt
very much that the regulation is very clear
for the direction they give OP. So i1f the
Commission directs us to take a second look at
that i1ssue, that would be we"d be happy to do
it.

MR. LAWSON: [I1*"d just like to know
that we"ve also been hearing from some of the
R-4 neighborhoods that they also want us to
take a look at the R-4 -- the R-4 regulations,
that they are concerned about the preservation
of the R-4 character as a row house
neighborhood. So we"re kind of hearing kind
of both sides of this argument a little bit.
So yes, we are looking at it through ZRR and
we think that, once we bring forward a
proposal, 1t will probably raise a lot of

discussion In the R-4 neighborhoods. Because,
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as | said, they“"ve been -- some of the R-4
neighborhoods, anyway, have been asking us to
take a look at the regulations to tighten them
up and to limit that provision.

COMMISSIONER MAY: I would just
like to say | don"t object to the i1dea of
looking at i1t. But I tend to think that we
have to be very -- we have to be more
concerned about preserving R-4 than about
opening the door for a lot more multi-unit
burldings. You know, I have lived iIn
Washington for how many years now? Let"s see,
36 years. And I think, except for a couple of
years when I was on a campus, 1"ve lived in R-
4 that entire time. And R-4 zones -- no, I"11
take that back. I was in C-2-A for a year.
But anyway, R-4 zones are, | think, one of the
resounding problems all the time is parking
and the addition of units. You know,
increasing the number of units from flats
three units i1s a major concern In many many

neighborhoods. So I"m -- and I also know that
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there®s a lot of R-4 neighborhoods where are
grandfathered multi-unit buildings. And, you
know, that mix seems to work well enough iIn
many many circumstances. But that"s not
necessarily a reason to add more of them. So
I -- like | said, | don"t object to looking at
it and understanding i1t better. But I think
that the resounding concern i1s going to be one
to make sure that a neighborhood that"s
primarily single family homes and flats stays
that way.

COMMISSIONER MILLER: 1 just
thought that i1t might be appropriate that this
be discussed i1In the context of a Zoning
Commission proceedings, as opposed to -- I"ve
only been here six months and i1t seems like
there are at least six that I can recall that
we"ve approved, you know, unanimously by the
orders on the adjustment to allow the
conversion, despite the fact that it didn"t
meet the regulation. And, In those particular

cases, the ANC was supportive and the

Neal R. Gross & Co., Inc.
202-234-4433




© 0o N o o b~ w NP

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 108
neighborhood. So I just think that i1t would

be good to have the discussion. But -- look
at what 1s happening at BZA.

COMMISSIONER MAY: I would
disagree. | mean, I can recall -- | can
recall a couple of them that I"ve been on at
BZA and 1 don"t recall -- and I recall the
neighborhood being 1n support and the Office
of Planning being opposed. And I -- my
recollection is that BZA did not approve them
in the couple that 1 sat on. But i1t"s -- you
know, circumstances are unique In each case.

MS. STEINGASSER: We could bring
back a kind of a white paper report to the
Commission. And then you could decide how you
-- whether you want us to proceed as a case;
take 1t to public hearing; hold a round table;
you know, take it a kind of less of text
amendment to start out, and do 1t just more
like kind of a research, 1f that would help
the Commission.

COMMISSIONER TURNBULL: Well,
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could you also -- without citing exact
properties of cases that were iIn the BZA --
but maybe show examples pro and con that, you
know, you might give on -- you might -- 1|
mean, a lot of 1t can be very close. 1 mean,
some of 1t, you —- I"m just wondering if you
have some examples that you could site that --

MS. STEINGASSER: We will be happy
to find those. From what 1 understand, the
last several cases have all been kind of
economic problems.

COMMISSIONER TURNBULL: Wwell, and
that has become a big issue. 1 know. It
keeps becoming -- and BZA seems more and more
willing to approve it on economic grounds.

MS. STEINGASSER: Right. And
that"s really a difficult position for the
Office of Planning, that somebody paid -- |
mean, our position Is they paid too much for
the land, to be blunt. And the regulations
are very clear. The due diligence sets out

what can and can"t be on the property.
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COMMISSIONER TURNBULL: Right.

MS. STEINGASSER: So that"s why
you"ll always see OP taking a firm line, based
on the regulations and the Comp Plan that
implements those. The economic hardship
argument is a very difficult argument to hear
and decide. What you ask somebody to actually
put into the record. What -- you know, how do
you judge i1t. So we sympathize completely
with the Board having to hear these arguments
based on that.

COMMISSIONER TURNBULL: Wwell, and
sometimes they"ll present "evidence"™ by
contractor that"s been hired to review the
various scenarios. And, you know, nine times
out of ten, he"s going to show you that to put
in a single family or whatever is just -- you
know, 1t"s too expensive; that they"ll "never
recoup their investment on this.” Which
always makes me wonder, well, so 1t was an
investment from the start, so, you know, it

sort of leads -- 1t begs the question, you
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went Into there looking to get an exception in
the first place or a variance.

MS. STEINGASSER: There -- to be
honest, we have heard that. We have heard
from attorneys that the Board is soft on R-4
and that, i1f people want to do 1t, now is the
time. And, literally, the attorneys call us
saying, well how -- why not? These last four
have all gone through. So there"s -- it"s a
difficult -- 1t"s a difficult situation for us
all to be In, you know.

COMMISSIONER TURNBULL: Well, 1
mean, a Zoning Commissioner can always bring
It too -- we can always sua sponte a case.

And so the question i1s how far do we really go
in doing that? Until it gets -- and i1t"s a
fine point. How far do we take i1t? But maybe
It"s on a case by case basis too, also.

MS. STEINGASSER: Which i1s the
Board of Zoning Adjustment®s role, to hear
case by case, individual requests.

CHAIRMAN HOOD: Any other
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comments? | would tell you, Ms. Steingasser,
I do like your idea of a white paper. |1 think
that will be beneficial. 1 probably would
land -- and | just don"t remember. The first
time | really heard about all these and the
numbers and the data was at the oversight
hearing. So I don"t -- and, obviously, as you
mentioned, we"ve looked at this before and we
haven®t changed anything. So 1"m obviously
know where 1 landed personally. So 1 would
hope that we can move in that fashion. We may
have to do a round table and have this
discussion and develop that point. But | do
know that the BZA has asked us to look at
this. And I"m glad Commissioner Miller
brought this up. Because | thought,
apparently, you had brought hat up before.
COMMISSIONER TURNBULL: Wwell, it
could be. 1 remember one case, when 1 first
came on, that Former Commissioner Greg
Jeffires brought up a sua sponte case on It,

in an R-4 when a building was being
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substantially changed to a lot more units.
And 1 think 1t came before us and we voted
against 1t.

CHAIRMAN HOOD: AIll right. Wwell,
we will proceed, | think, outlining and with
what Ms. Steingasser outlined for us, | think
that"s the way to go. Unless someone here
objects. Any other comments on this? Okay.
Do you have anything else, Ms. Steingasser or
Mr. Lawson? Okay. Commissioner Cohen is
trying to hurry up and get home for some
reason.

COMMISSIONER TURNBULL: Wwell,
could I -- I just want -- is there any update
on the Height Act proceedings?

MS. STEINGASSER: Not directly, no
sir. They"re still -- there 1s still work and
coordination going on between the Office of
Planning and the National Capitol Planning
Commission on how to have some public
involvement. There"s been a series of

speakers that the National Capitol Planning
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Commission hosted.

COMMISSIONER TURNBULL: Right.
Yes. We were there.

MS. STEINGASSER: And then --

COMMISSIONER TURNBULL: But, 1
mean, as far as the RFP or RFQ, is that out?

MS. STEINGASSER: The Office of
Planning®"s RFT has been out and there i1s a
contractor selected to do the modeling -- the
computer modeling.

COMMISSIONER TURNBULL: Okay.

MS. STEINGASSER: And also to do
the -- kind of a financial feasibility of, you
know, at what point is there a threshold on
construction costs; what are the tax
consequences; revenue generation; things like
that.

COMMISSIONER TURNBULL: Okay.
Thank you.

CHAIRMAN HOOD: Anything else
before us? Ms. Schellin, do you have anything

else?
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MS. SCHELLIN: No, sir.

CHAIRMAN HOOD: Okay. I want to
thank everyone for their participation In this
meeting. And this meeting Is adjourned.

(Whereupon, the meeting was

adjourned at 8:24 p.m.)
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This is to certify that the foregoing transcript

In the matter of: Regular Meeting

Before: DCZC

Date: 04-08-13

Place: washington, DC

was duly recorded and accurately transcribed under
my direction; further, that said transcript is a

true and accurate record of the proceedings.
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